1$S0(H/AUG/12/THU 03:53 PM SHERRILL LAW OFFICES FAX No. 651 426 2322 


P. 001 


PTO/5B/21 (02-04) 
Approved for use through 07/31/2006. OMB 0851-0031 
OS. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 


TRANSMITTAL 
FORM 

(to be usea for an corresponfefioe after initial tafnpj 

Application Number 

i af tafenoato uolfiffl it tfiatoa a vstrd QMB amtal numke^ 

i<««3^ RECFivFrn 

Piling Dale 

0*^28.2001 CEN TRAL FAX CENT 

First Named Inventor 

Eddy 

Art Unit 

AUli 1 2 ZOCPT 

Examiner Name 

Marsh, Steven M. 

Total Number of Pages fn This Submission 


Attorney Docket Number 

ECD002USPT01 |" |" 


•R 


ENCLOSURES (C/iecft all thet epply) 


□ 

□ 
□ 

n 
□ 

□ 


Fee Transmittal Form 

Fee Attached 

Amendment/Reply 

□ After Final 

n Affidsvit5/dedaration(a) 

Extension of Time Request 

Express Abandonment Racuast 

Information Disclosure Statement 

Certified Copy of Pflorty 
Documents) 

Response to Missing Parts/ 
Incomplete Application 


□ 


Response to Missing Parts 
under 37 CFR 1.52 or 1.53 


□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Dr&wing(s) 

Licensing -related Papers 
Petition 

Peittion to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 


n 
□ 

□ 
□ 
□ 


After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals end Interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Infonriation 
Status Letter 

Other Enclosure(e) (please 
Identify below): 


Remarks 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 


Firm 
or 

Individual name 


Signature 


Date 



ERTIFICATE OF TRANSMISSION/MAILING 


I hereby certify that this correspondence Is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mall In an envelope addressed ta Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450 on 
the date shown below. 



This collection of Information is required by 37 CFR 1 .5. The Information is reqdlred to obtain or retain a benefit by the public which is to fDe (and by the USPTO to 
process) an application. ConfidentJaBy governed by 35 U.S.C. 122 and 37 CFR 1.14. This ooflertlon is estimated to 2 hours to complete, including 
gstharing. preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any comments on the 
amount of time you require to complete tnls form and/or suggestions for reducing W* burden, should be sent to the Chief information Officer, U.S. Patent and 
Trademark Office, US. Department of Commeroo, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
address, send TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450. 

if you need assistance in completing the form, call 1-800-PTO-919Q and select option 2. 


PAGE 1/53 ' RCVD AT 8/12(2004 4:47:39 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/7 1 DNIS:8729306 ' CSID:651 426 2322 ' DURATION (mm-ss):1 548 


2004/AUG/12/THU 03:53 PM SHERRILL LAW OFFICES FAX No. 651 426 2322 


P. 002 


FTO/5B/17 (10-03) 
Approved for uSb through 07/31/2008. OMB 0651-0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



Complete ff Known 

r FEE TRANSMITTAL 
for FY 2004 

Effective 10*01(2003. Patent fees are subject to ermuaf revision. 

Application Number 

10/033,580 S 

Filing Date 

December 28, 2001 

First Named Inventor 

Eddy 

Examiner Name 

Marsh, Steven 

PH Applicant claims small entity status. Sea 37 CFR 1 .27 

Art Unit 

3632 

^ TOTAL AMOUNT OF PAYMENT ($) 1 6 5 . 0 0 

Attorney Docket No. 

EDD002USPT01 


METHOD OF PAYMENT (check all that apply) 


PI Check f~| Credit card Q Money Q Other [ [None 
PC] Deposit Account: 


Deposit 
Account 
Number 
Deposit 
Account 
Name 


1 9-2020 


Sherrill Law Offices 


The Director is authorized to: (check eii that apply) 

[X[ Charge fee<s) indicated below fxl C^Ii any overpayments 

[xj Charge any additional fee<a) or any underpayment offers) 

Q Charge fee<s) indicated below, except for the filing fee 

to the abpve-i dan titled deposit account. 


FEE CALCULATION 


1. BASIC FILING FEE 
Large Entity Small Entity 
Fee Fee 
Code ($) 


Fee Fee Fe$ Deactlptlgn 


1001 770 

1002 340 

1003 530 

1004 770 

1005 160 


Fee Paid 


Cctfe (S) 

2001 385 

2002 170 

2003 265 

2004 385 

2005 80 


UliSy filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fas 
provisional filing fee 

SUBTOTAL (1) [7$T 


2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

beinw Fee Paid 

Total Claims | _ 1 -20~ = I _ I x l I = f I 

Independent 
Claims 

Multiple Dependent 


ErrtHv 


Code ($) 

1202 18 
1201 66 

1203 290 

1204 86 

1205 18 



Small 


Fee Fee 
Code (%) 

2202 9 
2201 43 

2203 145 

2204 43 

2205 0 


Fee Description 

Claims In excess of 20 

Independent claims tn excess of 3 

Multiple dependent claim, If not paid 

** Reissue independent claims 
over original patent 

- Reissue claims h excess of 20 
and over original patent 


FEE CALCULATION (continued) 


3. ADDITIONAL FEES 

Large Entity i Small Entity 


Fee Fee (Fee 
Code ($) 

1051 130 

1052 50 


{Code 
2051 
2052 


1053 130 
1812 2,520 

1804 920' 

1805 1,840* 

1251 110 

1252 420 

1253 950 

1254 1.480 

1255 2,010 

1401 330 

1402 330 

1403 290 

1451 1.610 

1452 110 

1453 1,330 

1501 1,330 

1502 480 


1503 
1460 
1607 
1606 
8021 
1809 


640 
130 

50 
180 

40 
770 


1810 770 


1801 
1802 


770 
SCO 


Fee 

tn 

65 


Fee Description 


Surcharge - late filing fee or oath 

25 Surcharge - late provisional filing fee or 
cover sheet 
1053 130 Non-English specification 
1812 2,520 For filing a request for ex pane reexamination 

1804 920* Requesting publication of SIR prior to 

Examiner action 

1805 1.840" Requesting publication of SIR after 

Examiner action 

2251 55 Extension for reply within first month 

2252 210 Extension tor reply within second month/..- - 

2253 475 Extension for reply within third month 

2254 740 Extension tor reply within fourth month 

2255 1.O05 Extension for reply within fifth month 

2401 165 Notice of Appeal 

2402 165 Filing a brief tn support of an appeal 

2403 145 Request for oral hearing 

1451 1 ,51 0 Petition to Institute a public use proceeding 

2452 55 Petition to revive - unavoidable 

2453 665 Petition to revive - unintentional 

2501 665 Utility issue fee (or reissue) 

2502 240 Design Issue fee ■ 

2503 320 Plant issue fee 

1460 130 Pataions to the Commissioner 
1807 50 FTOTOssing fee under 37 CFR 1.1T(q) 
1806 180 Submission of Information Disclosure Stmt 

ami do Recording each patent assignment per 
w property (times number of properties) 

2609 385 FIRng a submission after final rejection 
(37CFR1129<e)) 

2810 385 Foreaehadalttonallnventlontobe 
examined (37 CFR 1.129(b)) 

385 Request for Continued Examination (RCE) 


Fee Paid 


2801 
1802 


900 Request for expedited examination 
of a design application 


165 



Tetophone 651-426-2/ 


___ \ o: information on this form may become public. Credit card Information should not 
bo Inclu led on this form. Provide credit card Information and authorization on PTO-2038. 

This collection of information Is reqired by 37 CFR 1.17 and 1-27. The information b required to obtain Of retain a benefit by the public which is to file (and by the 
USPTO to process) an application. ConfidenuaGry is governed by 35 U.S.C. 122 and 37 CFR 1.14. This coDecften is estimated to take 12 minutes to complete, 
inducing gathering, preparing, and submitting the completed application form to the USPTO. Time wtU vary depending upon the MMd^ease. Any comments on 
(he amount of time you require to complete this form and/or suggestions for reducing this burden, should be »^ t °^ ( ^J n ^^P2S^;-o T/TSSe 
TnXnark Office. U S. Department of Commerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

PAGE 2/53 * RCVD AT 8(1212004 4:47:39 PM [Eastern Daylight Time] 1 SVR:USPT0-EFXRF-1/7 ' DNS:8729306 ' CSID:651 426 2322 ■ DURATION (mirws):1548 


2004/AUG/12/THU 03:54 PM SHERRILL LAW OFFICES FAX No. 651 426 2322 P. 003 

RECEIVED 

CENTRAL FAX CENTER 

CERTIFICATE OF TRANSMISSION AUG 1 2 2004 

I hereby certify that this correspondence is being facsimile transmitted to the U.S. Patent and Trademark Office on August 12, 

Sharon E Bloomquist 


APPEAL BRIEF 

Docket No. 
EDD002USPT01 

Serial No. 
10/033,580 

Filing Date 
December 28, 2001 

Examiner 
Marsh, Steven M. 

Group Art Unit 
3632 

Applicant 

Eddy 

Invention: 

EAVES TROUGH SUPPORT BRACKET 


Mail Stop Appeal Brief - Patents 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This brief is filed on appeal from the decision of the Examiner dated March 25, 2004 
finally rejecting claims 1', 3-16 and 18-22 in the above-referenced patent application. 

This brief is being submitted in triplicate in accordance with 35 C.F.R. 1 .192(a), along 
with the necessary filing fee as set forth in 35 C.F.R. 1.17(c). 

Real Pabty in interest 

The real party in interest in connection with this appeal is the inventor Gary Eddy. 
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Related Appeals and Interferences 

Appellant and appellant's legal representative are unaware of any other appeal or 
interference which will directly affect, be directly affected by, or have a bearing on the Board's 
decision in the pending appeal. 

Status of Claims 

The application was filed on December 28, 2001 with claims 1-20. Claims 1, 18 and 19 
were amended, claims 2 and 17 canceled and new claims 21 and 22 added in an Amendment and 
Response filed on December 19, 2002. Claims 1 , 7, 13, 18 and 19 were amended in an 
Amendment and Response filed on August 26, 2003 concomitantly with the filing of a RCE. 
Claim 22 was amended in an Amendment and Response filed on December 12, 2003. Claims !, 
3-16 and 18-22 remain pending in the application- Claims 1, 3-16 and 18-22 have been fihjally 
rejected. No claims have been allowed. 

The rejection of claims 1, 3-16 and 18-22 is appealed. A copy of the claims involved in 
this appeal is provided in the Appendix section of this Brief in accordance with 37 C.F.R. 
1.192(c)(9). 

Status of Amendments 

No amendment has been filed subsequent to final rejection of the appealed claims. 

Summary of the Invention 

A First Embodiment of the present claimed invention (claims 1, 3-16, and 18-20) is 
directed to an eaves trough support bracket having a first leg extending in a second transverse 
direction from the first edge of a main beam with a proximal longitudinal end substantially 
transversely aligned with a proximal end of the main beam and a second leg extending in the 
second transverse direction from a second edge of the main beam with a proximal longitudinal 
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end substantially transversely aligned with the proximal end of the main beam. The main beam, 
first leg, and second leg define a concavity accessible from a first transverse direction whereby 
the support bracket is transversely nestable. A connection element extends in a first transverse 
direction from the distal end of the main beam with a longitudinally extending tab transversely 
spaced from the main beam in the first transverse direction a distance of about 0.4 to 0.6 inches 
from the first surface of the main beam. 

A Second Embodiment of the present claimed invention (claim 2 1) is directed to an 
eaves trough support bracket having a main beam, first leg and second leg. The first and second 
legs extend in a second transverse direction- The first leg has a transverse height that tapers in 
the second transverse direction with a height at the longitudinal center of the main beam less than 
one half the transverse height at the proximal longitudinal end of the first leg. The second leg has 
a transverse height that tapers in the second transverse direction with a height at the longitudinal 
center of the main beam less than one half the transverse height at the proximal longitudinal end 
of the second leg. 

A Third Embodiment of the present claimed invention (claim 22) is directed to an 
eaves trough support bracket having a main beam, connection element, first leg, second leg, a 
first bend line, second bend line, at least one primary rib, and at least one secondary rib. The 
connection element includes a strut and a tab. The at least one primary rib is formed within the 
main beam and the strut which extends across and substantially perpendicular to the first bend 
line and overlaps the first and second leg improving the strength of the bracket The at least one 
secondary rib is formed within the strut and tab and extends across and substantially 
perpendicular to the second bend line and transversely overlaps the at least one primary rib 
improving the strength of the bracket. 

Issues 

1* Whether claim 22 is indefinite for failing to show overlapping of the primary rib 
and the legs. 
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2. Whether claims 1 3 3-16 and 18-22 are obvious over Rjamser (United States Patent 
No. 3,053,491) in view of Schwartz (United States Patent No. 3,041,033) in further view of 
OdefcLrk (United States Patent No. 4,294,422). 

Grouping of Claims 

1. Rejected claims 1, 3-16 and 18-22 do NOT stand or fall together with respect to the 
obviousness rejection over Ramser in view of Schwartz in further view of Odekirk. The First 
Embodiment of the Invention (claims 1, 3-16 and 18-20) is directed to nestable eaves trough 
support brackets having a connection element on the distal end of the main beam with a 
longitudinally extending tab transversely spaced from the main beam a distance of about 0.4 to 
0.6 inches from the first surface of the main beam. The Second Embodiment of the Invention 
(claim 21) is directed to eaves trough support brackets having fiist and second legs with transverse 
heights that taper in the second transverse direction, with a transverse height of each leg at die 
longitudinal center of the main beam which is less than one half the transverse height of that leg at 
the proximal longitudinal end of the leg. The Third Embodiment of the Invention (claim 22) is 
directed to eaves trough support brackets having a primary rib which overlaps the legs. 

Argument 

Objections/Rejections 
Under 35 US.C § 112 

L 0 The Examiner has objected to claim 22 as indefinite far failing to show overlapping of 
the primary rib and the legs. 

Applicant respectfully disagrees that claim 22 is indefinite. Claim 22 recites "at least one 
primary rib formed within the main beam and the strut which . . . (ii) longitudinally overlaps the 
first leg and the second leg ..." (Emphasis Added). Figures 1-4 and 5 support ttts claimed 
element Referring to Figure 2, the rib (1 3 1) clearly longitudinally overlaps the first leg (1 1 0) as 
the rib (13 1) has a longitudinal length that starts proximate the stmt (40) and the distal 
longitudinal end (112) of the first leg (1 10) and runs in the second longitudinal direction (x 2 ) 
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j toward the proximal longitudinal end (1 1 1) of the first leg (110). Hence, the rib longitudinally 

: overlaps the first leg. 

i 

Objections/Rejections 
j Under 35 U.S.C. §103 

j 2. 0 The Examiner has rejected claims 1, 3-16 and 18-22 as obvious over Ramser (United 

! States Patent No. 3,053,491) in view of Schwartz (United States Patent No. 3,041,033) in further 

view ofOdekirk (United States Patent No. 4,294,422). 

Summary of Cited References 

Ramser discloses an eaves trough support bracket comprising a main beam, first leg, and 
second leg. The lower portions of the first and second legs are bent inward along a longitudinal 
bend line so as to form a nearly enclosed base on the bracket. The first and second legs also 
extend in the second transverse direction with the transverse height of the legs remaining . 
i substantially unchanged along the longitudinal length of the bracket 

Schwartz discloses a shelving bracket comprising a main beam, first leg, and second leg. 
The main beam, first leg, and second leg define a concavity accessible from a first transverse 
direction. 

Odekirk discloses an eaves trough support bracket comprising a main beam, a first 
longitudinally elongated side rib, second longitudinally elongated side rib, and connection element. 
The connection element has a strut and tab. A rib is also disclosed along a bend line along fixe 
transition line from the main beam to the strut. The first and second side ribs extend in the second 
transverse direction with the transverse height of the side ribs remaining substantially unchanged 
along the longitudinal length of the bracket. 

Legal Basis 

To establish a prima facie case of obviousness, three basic criteria must be met First, 
there must be some suggestion or motivation; either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 

t 

! 5 
i 

; PAGE 7/53 1 RCVD AT 8/12^004 4:47:39 PR1 [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/7 * DrflS:8729306 * CS(D:651 426 2322 * DURATION (mm«s): 1548 


2004/AUG/12/THU 03:55 PM SHERRILL LAW OFFICES FAX No. 651 426 2322 


P. 008 


combine reference teachings- Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must be found in the prior art, NOT in applicant's disclosure. foreVaeck, 
947 F.2d 488, 20 U.S,P.Q.2d 1438 (Fed. Cir. 1991). See, M.P.EJP. § 2143. 

As to the first criteria, it is necessary to ascertain whether or not the reference motivates one 
of ordinary skill in the relevant art, having the reference before him, to make the proposed 
substitution, combination, or modification. In re Linter. 458 F.2d 1013, 173 U.S.P.Q. 560, 562 
(CO? A 1972). Obviousness can only be established where there is some teaching, suggestion or 
motivation in the prior art or in the knowledge generally available to one of ordinary skill in the art, 
to combine the references and produce the claimed invention. In re Fine. 837 R2d 1 07 1 , 5 
U.S.P.Q. 1596 (Fed. Cir. 19881: lore Jones. 958 R2d 347, 21 USPQ2d 1941 (Fed. Or. 1992). .See, 
M.P.E.P.§ 2143.01. 

First Embodiment 

Ramser, Schwartz and Odekixk do not provide the requisite motivation to modify the eaves 
trough bracket of Ramser to have (i) an open base as disclosed in Schwartz, nor (ii) a connection 
element on the distal end of the main beam with a longitudinally extending tab transversely 
spaced from the main beam a distance of about 0.4 to 0.6 inches from the first surface of the 
main beam. 

Open Base 

While Schwartz discloses a bracket with an open base, the bracket is for shelving and the 
written description indicates the open base is used for positioning the bracket over wall studs. 
Neither Schwartz nor Odekirk disclose a bracket that is nestable. Persons skilled in the art would 
NOT normally look to shelving bracket technology to design an eaves trough gutter bracket Due to 
the highly divergent uses of the Ramser invention relative to the Schwartz and Odekirk inventions, 
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persons skilled in the art would NOT be motivated to combine the teachings of these references. It is 
only through the use of forbidden hindsight that a motivation is found to combine these references. 

Upwardly Spaced Connection Element Tab 

The First Embodiment of the Present Claimed Invention is configured and arranged with a . 
"return tab" on the connection element which is transversely spaced from the main beam a 
distance of about 0.4 to 0.6 inches from the first surface of the main beam. Such spacing of the 
return tab from the main beam positions the main beam a distance into the gutter effective for 
hiding the main beam from ground level view even when the gutter begins to sag. It is well 
known within the industry that the curbside appeal of a home is substantially diminished if the 
gutter brackets are visible from ground leveL The First Embodiment of the Present Claimed 
Invention significantly reduces the likelihood that the brackets will become visible from ground 
level even if the gutter begins to sag. 

Ramser discloses a gutter bracket with a connection element on the distal end of the 
bracket for engaging a Up [5] on the upper edge of the front wall of the gutter [4] . The 
connection element is a hook [11] with a longitudinally extending return portion which is 
transversely spaced from the main beam a distance barely sufficient to accommodate passage of 
the Up [5] on the gutter between the horizontal web [7] of the bracket and>the return portion of 
the hook [11] (e.g. ? about 0.1 to 0.2 inches). See, FIG. 3. Ramser minimizes the transverse 
height of the gap formed by the hook [1 1] as the forward end of the bracket (z.e., the forward 
ends of the horizontal web [7] and the vertical sides [8]) must fit snugly against the front wall of 
the gutter [4] in order to prevent the bracket from damaging the gutter when the fastener [20] is 
driven into the rear wall of the gutter [1]. See, FIG 4. Accordingly, Ramser does not disclose, 
teach or suggest a connection element on the distal end of the main beam wherein the "return tab H 
is transversely spaced from the main beam a distance of about 0.4 to 0.6 inches from the first 
surface of the main beam. 

Schwartz is not directed to a gutter bracket and therefore does not provide as "return tab". 
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Oddriik discloses a gutter bracket with a main beam having a portion which extends well 
above the "return tab" on the connection element 

Second Embodiment 

Ramser, Schwartz and Oddrirk do NOT provide the requisite motivation to modify the eaves 
trough bracket of Ramser to have a first and second leg that have transverse heights that taper in the 
second transverse direction with a transverse height at the longitudinal center of the main beam of 
less than one half the transverse height at the proximal longitudinal end of the second leg. Odekirk 
discloses a gutter bracket with legs with a uniform transverse height along the entire length of the 
main beam. While Schwartz discloses a bracket with tapering legs, the bracket is for shelving and 
does not disclose a required ratio of the taper. Persons skilled in the art would NOT normally look 
to shelving bracket technology to design an eaves trough gutter bracket Due to the highly 
divergent uses of the Ramser and Schwartz devices, persons skilled in the art would NOT be 
motivated to combine the teachings of these references. It is only through the use of forbidden 
hindsight that a motivation is found to combine these references. 

Third Embodiment 

The Third Embodiment of the present claimed invention is directed to a bracket with a 
primary rib which overlaps the legs. 

Ramser discloses an eaves trough support bracket comprising a main beam and a 
connection element The Ramser bracket has no ribs. Accordingly, the Ramser bracket does not 
disclose, teach or suggest a primary rib which overlaps the legs. 

Schwartz discloses a shelving bracket comprising a main beam and two legs. The 
Schwartz bracket has no ribs. Accordingly, the Schwartz bracket does not disclose, teach or 
suggest a primary rib which overlaps the legs. 
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Odekirk discloses an eaves trough support bracket. The Odekirk bracket comprises a 
main beam [20] and connection element [60]* The connection element [60] has a strut [62] and 
tab [64] with a rib [unnumbered] formed along the bend line [unnumbered] between the main beam 
[20] and the strut [62]. Odekirk does not disclose sides on the support bracket, but does disclose 
side ribs [22] which extend along the longitudinal length of the main beam [20]. However, as seen 
clearly in FIG 1 > the rib [unnumbered] which extends across the bend line [unnumbered] does not 
longitudinally overlap the side ribs [22], 


Applicant respectfully submits that all pending claims (claims 1, 3-16 and 18-22) are in 
condition for allowance. 


CONCLUSION 



Michael B. Sherrill, #32,302 
SHERRJ LL LAW OFFICES, PLLC 
4756 Banning Avenue, Suite 212 
White Bear Lake, Minnesota 551 10-3205 
(651)426-2400 
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APPENDIX 

PENDING CLAIMS 

United States Patent Application 
SerialNo. 10/033,580 

1. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 
spaced first and second edges, and transversely spaced first and second surfaces; 

(b) a connection element extending in a first transverse direction from the distal end 
of the main beam and having a longitudinally extending tab transversely spaced 
from the main beam in the first transverse direction a distance of about 0.4 to 0.6 
inches from the first surface of the main beam; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; and 

(e) a second leg extending in the second transverse direction from the second edge of 
the main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam. 

(f) wherein the main beam, first leg and second leg define a concavity accessible 
from the first transverse direction whereby the support bracket is transversely 
nestable. 

3. The bracket of claim 1 comprising a laterally extending first bend line along a transition 
line from the main beam to the connection element 

4. The bracket of claim 3 further comprising at least one rib formed within the main beam 
and the connection element which extends across and substantially perpendicular to the first bend 
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line, whereby the longitudinal structural strength of the bracket along the first bend line is 
improved 

5* The bracket of claim 1 comprising a laterally extending second bend line along a 
transition line from the main beam to the hook, 

6. Hie bracket of claim 5 further comprising at least one rib formed within the main beam 
and the hook which extends across and substantially perpendicular to the second bend line, 
whereby the longitudinal structural strength of the bracket along the second bend line is 
improved. 

7. The bracket of claim 1 wherein the connection element includes (i) a strut with a first 
transverse end connected to the distal end of the main beam and a second transverse end .. 
extending in a first transverse direction from the distal end of the main beam, and (li) the tab with 
a first longitudinal end connected to the second transverse end of the strut and a second 
transverse end extending in a second longitudinal direction from the second transverse end of the 
strut 

8. The bracket of claim 7 comprising a laterally extending third bend line along a transition 
line from the strut to the tab. 

9. The bracket of claim 8 further comprising at least one rib formed within the strut and the 
tab which extends across and substantially perpendicular to the third bend line, whereby the 
longitudinal structural strength of the bracket along the third bend luxe is improved. 

10. The bracket of claim 1 wherein the hook includes (i) a transversely extending shaft 
portion with a first end connected to the proximal end of the main beam and a second end 
extending in the first transverse direction from the proximal end of the main beam, (ii) a hooking 
portion with a first end connected to the second end of the shaft and a second end extending away 
from the distal end of the main beam in a second longitudinal direction from the second end of 
the shaft, and (iii) a transversely extending extension portion with a first end connected to the 
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second end of the hooking portion and a second end extending in the second transverse direction 
from the second end of the hooking portion. 

11. The bracket of claim 1 further comprising a longitudinally extending fourth bend line 
along a transition line from the main beam to the first leg. 

12. The bracket of claim 1 1 further comprising a longitudinally extending fifth bend line 
along a transition line from the main beam to the second leg. 

13. The bracket of claim 1 0 further comprising a longitudinally aligned hole through each of 
the shaft and extension portions of the hook effective for accommodating partial passage of a 
mechanical fastener through the holes. 

14. The bracket of claim 1 wherein the proximal longitudinal ends of the first and second legs 
independently have a transverse height of about 0.5 to 1 .5 inches. 

15. The bracket of claim 12 wherein (i) the fourth and fifth bend lines each have a distal 
longitudinal end proximate the distal end of the main beam, and (ii) at least one rib which 
extends across and is substantially perpendicular to the first bend line extends beyond the distal 
longitudinal ends of the fourth and fifth bend lines in the second transverse, direction. 

16. The bracket of claim 1 wherein the bracket is formed from a single unitary piece of metal 

18. An article of commerce, comprising: 

(a) a length of eaves trough; and 

(b) a plurality of eaves trough support brackets comprising: 

(i) a main beam having longitudinally spaced distal and proximal ends, 
laterally spaced first and second edges, and transversely spaced first and 
second surfaces, 

(ii) a connection element extending in a first transverse direction from the 
distal end of the main beam and having a longitudinally extending tab 
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transversely spaced from the main beam in the first transverse direction a 
distance of about 0.4 to 0.6 inches from the first surface of the main beam, 
a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a 
concavity open in a second transverse direction, 

a first leg extending in a second transverse direction from the first edge of 
the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and 
a second leg extending in the second transverse direction from the second 
edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam, 
wherein the main beam, first leg and second leg define a concavity 
accessible from the first transverse direction whereby the support bracket 
is transversely nestable. 

19. A method of installing eaves trough comprising the steps of: 

(a) obtaining a length of eaves trough defining a water diversion channel and 
comprising: 

(i) a bottom having longitudinally spaced and laterally extending first and 
second edges, 

(ii) a back wall transversely extending from the second laterally extending 
edge of the bottom and having a laterally extending distal edge 
transversely spaced from the bottom in a primary transverse direction, 

(iii) a front wall transversely extending from the first laterally extending edge 
of the bottom and having a laterally extending distal edge transversely 
spaced from the bottom in the primary transverse direction, and 

(iv) a laterally extending snap-lock channel formed along the distal edge of the 
front wall 

(b) obtaining a plurality of eaves trough support brackets comprising: 


(iii) 
(iv) 

(v) 
(vi) 
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(i) a main beam having longitudinally spaced distal and proximal ends, 
laterally spaced first and second edges, and transversely spaced first and 
second surfaces, 

(ii) a connection element extending in a first transverse direction from the 
distal end of the main beam configured and arranged with a longitudinally 
extending tab transversely spaced from the main beam in the first 
transverse direction a distance of about 0.4 to 0.6 inches from the first 
surface of the main beam for releasable engagement within the snap-lock 
channel formed in the eaves trough, 

(iii) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a 
concavity open in a second transverse direction, 

(iv) a first leg extending in a second transverse direction from the first edge of 
the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and 

(v) a second leg extending in the second transverse direction from the second 
edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam, 

(vi) wherein the main beam, first leg and second leg define a concavity 
accessible from the first transverse direction whereby, the support bracket 
is transversely nestable; 

(c) engaging the connection element of the support bracket within the snap-lock 
channel formed in the eaves trough; 

(d) sliding the distal edge of the rear wall of the eaves trough into the concavity 
defined by the hook to form a connected eaves trough assembly, 

(e) positioning the connected eaves trough assembly along an eave with the back wall 
of the eaves trough engaging the eave; and 

(f) securing the connected eaves trough assembly to the eave by longitudinally 
driving a mechanical fastener through the hook of the bracket and the rear wall of 
the eaves trough, and into connective engagement with the eave. 
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20. The method of claim 1 9 wherein the mechanical fastener passes through a hole in the 
hook and the hole is vertically positioned above the distal edge of the front wall of the eaves 
trough after installation of the eaves trough assembly such that water retained within the water 
diversion channel defined by the eaves trough will spill over the distal edge of the front wall of 
the eaves trough before contacting the hole in the hook. 

21. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 
spaced first and second edges, and transversely spaced first and second surfaces; 

(b) a connection element extending in a first transverse direction from the distal end 
of the main beam; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity^ppen 
in a second transverse direction; 

(d) a first leg (i) extending in a second transverse direction from the first edge of die 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam, and (ii) having a transverse height that 
tapers in the second transverse direction with a transverse height at the 
longitudinal center of the main beam of less than one half the transverse height at 
the proximal longitudinal end of the first leg; and 

(e) a second leg (i) extending in the second transverse direction from the second edge 
of the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and (ii) having a transverse 
height that tapers in the second transverse direction with a transverse height at the 
longitudinal center of the main beam of less than one half the transverse height at 
the proximal longitudinal end of the second leg. 

22. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 

spaced first and second edges, and transversely spaced first and second surfaces; 
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(b) a connection element integrally formed with and extending in a first transverse 

direction from the distal end of the main beam wherein the connection element 

includes (i) a strut with a first transverse end connected to the distal end of the 

main beam and a second transverse end extending in a first transverse direction 

from the distal end of the main beam, and (ii) a tab with a first longitudinal end 

connected to the second transverse end of the strut and a second transverse end 

extending in a second longitudinal direction from the second transverse end of the 

strut; 
I 

j (c) a hook extending in the first transverse direction and a second longitudinal 

direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned u 
with the proximal end of the main beam; 

(e) a second leg extending in the second transverse direction from the second edge of 
the main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; 

i (£) a laterally extending first bend line along a transition line from the main beam to 

I 

! the strut; 

. (g) at least one primary rib formed within the main beam and the strut which (i) 

| extends across and substantially perpendicular to the first bend line, whereby the 

structural strength of the bracket along the first bend line is improved, and (ii) is 
latitudinally offset and longitudinally overlaps the first leg and the second leg, 
whereby the structural strength of the bracket along the first bend line is 
improved; 

(h) a laterally extending second bend line along a transition line from the strut to the 
tab; and 

! (i) at least one secondary rib fonned within the stmt and the tab w 

across and substantially perpendicular to the second bend line, whereby the 
structural strength of the bracket along the second bend line is improved, and (ii) 

I 

s 

7 

| PAGE 18153 * RCVD AT 8/1 2/2004 4:47:39 PM [Eastern Daylight Tone] ' SVRjUSPTO-EFXRF-1/7 * DNIS:8729306 1 CSID: 651 426 2322 ' DURATION (mifrss): I M8 


2004/AUG/12/THU 03:58 PM SHERRILL LAW OFFICES FAX No. 651 426 2322 


P. 019 


transversely overlaps the at least one primary rib whereby the strength of the 
bracket along the strut is improved. 

i 

s 

i 


i 


i 
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APPEAL BRIEF 

Docket No. 
EDD002USPT01 

Serial No. 
10/033,580 

Filing Date 
December 28, 2001 

Examiner 
Marsh, Steven M. 

Group Art Unit 
3632 

Applicant: 

Eddy 

Invention: 

EAVES TROUGH SUPPORT BRACKET 


Mail Stop Appeal Brief - Patents 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This brief is filed on appeal from the decision of the Examiner dated March 25, 2004 
finally rejecting claims 1, 3-16 and 18-22 in the above-referenced patent application. 

This brief is being submitted in triplicate in accordance with 35 C.F.R. 1.192(a), along 
with die necessary filing fee as set forth in 35 C.F.R, 1 . 1 7(c). 

Real Party in Interest 

The real party in interest in connection with this appeal is the inventor Gary Eddy. 
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Related Appeals and Interferences 

Appellant and appellant's legal representative are unaware of any other appeal or 
interference which will directly affect, be directly affected by, or have a bearing on the Board's 
decision in the pending appeal. 

Status of Claims 

The application was filed on December 28, 2001 with claims 1-20. Claims 1, 18 and 19 
were amended, claims 2 and 17 canceled and new claims 21 and 22 added in an Amendment and 
Response filed on December 19, 2002. Claims 1,7, 13, 18 and 19 were amended in an 
Amendment and Response filed on August 26, 2003 concomitantly with the filing of a RCE. 
Claim 22 was amended in an Amendment and Response filed on December 12, 2003, Claims 1, 
3-16 and 18-22 remain pending in the application. Claims 1, 3-16 and 18-22 have been finally 
rejected. No claims have been allowed. 

The rejection of claims 1,3-16 and 18-22 is appealed. A copy of the claims involved in 
this appeal is provided in the Appendix section of this Brief rn accordance with 37 C.F.R. 
1.192(c)(9). 

Status of Amendments 

No amendment has been filed subsequent to final rejection of the appealed claims. 

Summary of the Invention 

A First Embodiment of the present claimed invention (claims 1, 3-1 6, and 1 8-20) is 
directed to an eaves trough support bracket having a first leg extending in a second transverse 
direction from the first edge of a main beam with a proximal longitudinal end substantially 
transversely aligned with a proximal end of the main beam and a second leg extending in the 
second transverse direction from a second edge of the main beam with a proximal longitudinal 
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end substantially transversely aligned with the proximal end of the main beam. The main beam, 
first leg, and second leg define a concavity accessible from a first transverse direction whereby 
the support bracket is transversely nestable. A connection element extends in a first transverse 
direction from the distal end of the main beam with a longitudinally extending tab transversely 
spaced from the main beam in the first transverse direction a distance of about 0,4 to 0,6 inches 
from the first surface of the main beam. 

A Secoad Embodiment of the present claimed invention (claim 2 1 ) is directed to an 
eaves trough support bracket having a main beam, first leg and second leg. The first and second 
legs extend in a second transverse direction. The first leg has a transverse height that tapers in 
the second transverse direction with a height at the longitudinal center of the main beam less than 
one half the transverse height at the proximal longitudinal end of the first leg. The second leg has 
a transverse height thai tapers in the second transverse direction with a height at the longitudinal 
center of the main beam less than one half the transverse height at the proximal longitudinal end 
of the second leg. 

A Third Embodiment of the present claimed invention (claim 22) is directed to an 
eaves trough support bracket having a main beam, connection element, first leg, second leg, a 
first bend line, second bend line, at least one primary rib, and at least one secondary rib. The 
connection element includes a strut and a tab. The at least one primary rib is formed within the 
main beam and the strut which extends across and substantially perpendicular to the first bend 
line and overlaps the first and second leg improving the strength of the bracket. The at least one 
secondary rib is formed within the strut and tab and extends across and substantially 
perpendicular to the second bend line and transversely overlaps the at least one primary rib 
improving the strength of the bracket. 

Issues 

X. Whether claim 22 is indefinite for failing to show overlapping of the primary rib 
and the legs. 
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2. Whether claims 1, 3-16 and 1 8-22 are obvious over Ramser (United States Patent 
No. 3,053,491) in view of Schwartz (United States Patent No. 3,041,033) in further view of 
Odekirk (United States Patent No. 4,294,422). 

Grouping of Claims 

1. Rejected claims 1 3 3-16 and 1 8-22 do not stand or fall together with respect to the 
obviousness rejection over Ramser in view of Schwartz in further view of Odekirlc The First 
Embodiment of the Invention (claims 1,3-16 and 18-20) is directed to nestable eaves trough 
support brackets having a connection element on the distal end of the main beam with a 
longitudinally extending tab transversely spaced from the main beam a distance of about 0.4 to 
0.6 inches from the first surface of the main beam. The Second Embodiment of the Invention 
(claim 21) is directed to eaves trough support brackets having first and second legs with transverse 
heights that taper in the second transverse direction, with a transverse height of each leg at the 
longitudinal center of the main beam which is less than one half the transverse height of that leg at 
the proximal longitudinal end of the leg. The Third Embodiment of the Invention (claim 22) is 
directed to eaves trough support brackets having a primary rib which overlaps the legs. 

Argument 

Objections/Rejections 
Under 35 U.S.C § 112 

1. 0 The Examiner has objected to claim 22 as indefinite for failing to show overlapping of 
tlie primary rib and the legs. 

Applicant respectfully disagrees that claim 22 is indefinite. Claim 22 recites "at least one 
primary rib foxmed within the main beam and the strut which . . , (ii) longitudinally overlaps the 
first leg and the second leg . . (Emphasis Added). Figures 1-4 and 5 support this claimed 
element. Referring to Figure 2, the rib (131) clearly longitudinally overlaps the first leg (UO) as 
the rib (13 1) has a longitudinal length that starts proximate the strut (40) and the distal 
longitudinal end (1 12) of the first leg (1 10) and rims in the second longitudinal direction (x 2 ) 
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toward the proximal longitudinal end (1 1 1) of the first leg (1 10); Hence, the rib longitudinally 
overlaps the first leg. 

Objections/Rejections 
Under 35 UJ5.a§103 

2.0 The Examiner has rejected claims 1, 3-16 and 18-22 as obvious overRamser (United 
States Patent No. 3,053,491) in view of Schwartz (United States Patent No. 3,041,033) in further 
view ofOdekirk (United States Patent No. 4,294,422). 

SUMMARY OF CITED REFERENCES 

Ramser discloses an eaves trough support bracket comprising a main beam, first leg, and 
second leg. The lower portions of the first and second legs are bent inward along a longitudinal 
bend line so as to form a nearly enclosed base on the bracket. The first and second legs also 
extend in the second transverse direction with the transverse height of the legs remaining 
substantially unchanged along the longitudinal length of the bracket. 

Schwartz discloses a shelving bracket comprising a main beam, first leg, and second leg. 
The main beam, first leg, and second leg define a concavity accessible from a first transverse 
direction. 

Odekirk discloses an eaves trough support bracket comprising a main beam, a first 
lon^todinally elongated side rib, second longitudinally elongated side rib, and connection element 
The connection element has a strut and tab. A rib is also disclosed along a bend, line along the 
transition line from the main beam to the strut The first and second side ribs extend in the second 
transverse direction with the transverse height of the side ribs remaining substantially unchanged 
along the longitudinal length of the bracket. 

Legal Basis 

To establish a prima facie case of obviousness, three basic criteria must be met First, 
there must be some suggestion or motivation; either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
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combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must be found in the prior art, NOT in applicant's disclosure. In re Vaeck. 
947 F.2d488, 20U.S.P.Q.2d 1438 (Fed. Cir. 1991). See, M.P.E.P. § 2143. 

As to the first criteria, it is necessaiy to ascertain whether or not the reference motivates one 
of ordinary skill in the relevant art, having the reference before him, to make the proposed 
substitution, combination, or modification. In re Linter. 458 F.2d 1013, 173 U.Si\Q. 560, 562 
(CCPA 1972). Obviousness can ottfy be established where there is some teaching, suggestion or 
motivation in the prior art or in the knowledge generally available to one of ordinary skill in the art, 
to combine the references and produce the claimed invention. In re Fine, 837 F.2d 1071, 5 
U.S.P.Q. 1596 (Fed. Cir. 1988); In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). See, 
M.P.E.P.§ 2143.01. 

First Embodiment 

Ramser, Schwartz and Odekiik do NOT provide the requisite motivation to modify the eaves 
trou^i bracket of Ramser to have (i) an open base as disclosed in Schwartz, nor (ii) a connection 
element on the distal end of the main beam with a longitudinally extending tab transversely 
spaced from the main beam a distance of about 0.4 to 0.6 inches from the first surface of the 
main beam. 

Open Base 

While Schwartz discloses a bracket with an open base, the bracket is for shelving and the 
written description indicates the open base is used for positioning the bracket over wall studs. 
Neither Schwart2 nor Odekiik disclose a bracket that is nestable. Persons skilled in the art would 
NOT normally look to shelving bracket technology to design an eaves trough gutter bracket. Due to 
the highly divergent uses of the Ramser invention relative to the Schwartz and Odekirk inventions, 
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persons skilled in the art would NOT be motivated to combine the teachings of these references. It is 
only through the use of forbidden hindsight that a motivation is found to combine these references. 

Upwardly Spaced Connection Element Tab 

The First Embodiment of the Present Claimed Invention is configured and arranged with a 
"return tab" on the connection element which is transversely spaced from the main beam a 
distance of about 0.4 to 0.6 inches from the first surface of the main beam. Such spacing of the 
return tab from the main beam positions the main beam a distance into the gutter effective for 
hiding the main beam from ground level view even when the gutter begins to sag. It is well 
known within the industry that the curbside appeal of a home is substantially diminished if the 
gutter brackets are visible from ground level. The First Embodiment of the Present Claimed 
Invention significantly reduces the likelihood that the brackets will become visible from ground 
level even if the gutter begins to sag. 

Ramser discloses a gutter bracket with a connection element on the distal end of the 
bracket for engaging a lip [5] on the upper edge of the front wall of the gutter [4]. The 
connection element is a hook [1 1] with a longitudinally extending return portion which is 
transversely spaced from the main beam a distance barely sufficient to accommodate passage of 
the lip [5] on the gutter between the horizontal web [7] of the bracket and the return portion of 
the hook [1 1] (e.g., about 0.1 to 0.2 inches). See, FIG. 3. Ramser minimizes the transverse 
height of the gap formed by the hook [1 1] as the forward end of the bracket (Le. > the forward 
ends of the horizontal web [7] and the vertical sides [8]) must fit snugly against the front wall of 
the gutter [4] in order to prevent the bracket from damaging the gutter when the fastener [20] is 
driven into the rear wall of the gutter [1]. See, FIG 4. Accordingly, Ramser does not disclose, 
teach or suggest a connection element on the distal end of the m ain beam wherein the "return tab" 
is transversely spaced from the main beam a distance of about 0.4 to 0.6 inches from the first 
surface of the main beam. 

Schwartz is not directed to a gutter bracket and therefore does not provide as "return tab". 
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Odekirk discloses a gutter bracket -with a main beam having a portion which extends well 
above the "return tab M on the connection element. 

Second Embodiment 

Ramser, Schwartz and Odekirk do NOT provide the requisite motivation to modify the eaves 
trough bracket of Ramser to have a first and second leg that have transverse heights thai taper in the 
second transverse direction with a transverse height at the longitudinal center of the main beam of 
less than one half the transverse height at the proximal longitudinal end of the second leg. Odekirk 
discloses a gutter bracket with legs with a uniform transverse height along the entire length of the 
main beam. While Schwartz discloses a bracket with tapering legs, the bracket is for shelving and 
does not disclose a required ratio of the taper. Persons skilled in the art would NOT normally look 
to shelving bracket technology to design an eaves trough gutter bracket Due to the highly 
divergent uses of the Ramser and Schwartz devices, persons skilled in the art would NOT be 
motivated to combine the teachings of these references. It is only through the use of forbidden 
hindsight that a motivation is found to combine these references. 

Third Embodiment 

The Third Embodiment of the present claimed invention is directed to a bracket with a 
primary rib which overlaps the legs. 

Ramser discloses an eaves trough support bracket comprising a main beam and a 
connection element The Ramser bracket has no ribs. Accordingly, the Ramser bracket does not 
disclose, teach or suggest a primary rib which overlaps the legs. 

Schwartz discloses a shelving bracket comprising a main beam and two legs. The 
Schwartz bracket has no ribs. Accordingly, the Schwartz bracket does not disclose, teach or 
suggest a primary rib which overlaps the legs. 
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Odekiric discloses an eaves trough support bracket. The Odeldrk bracket comprises a 
main beam [20] and connection element [60]. The connection element [60] has a strut [62] and 
tab [64] with a rib [unnumbered] formed along the bend line [unnumbered] between the main beam 
[20] and the strut [62]. Odekirk does not disclose sides on the support bracket, but does disclose 
side ribs [22] which extend along the longitudinal length of the main beam [20]. However, as seen 
clearly in FIG 1, the rib [unnumbered] which extends across foe bend line [unnumbered] does not 
longimdinally overlap foe side ribs [22] . 


Applicant respectfully submits mat all pending claims (claims 1, 3-16 and 18-22) are in 
condition for allowance. 


CONCLUSION 



Michael S. Sherrill, #32,302 
SHERRILL LAW OFFICES, PLLC 
4756 Bajming Avenue, Suite 212 
White Bear Lake, Minnesota 551 10-3205 
(651) 426-2400 
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APPENDIX 

PENDING CLAIMS 

United States Patent Application 
Serial No. 10/033,580 

1. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 
spaced first and second edges, and transversely spaced first and second surfaces; 

(b) a connection element extending in a first transverse direction from the distal end 
of the main beam and having a longitudinally extending tab transversely spaced 
from the main beam in the first transverse direction a distance of about 0.4 to 0.6 
inches from the first surface of the main beam; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; and 

(e) a second leg extending in the second transverse direction from the second edge of 
the main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam* 

(f) wherein the main beam, first leg and second leg define a concavity accessible 
from the first transverse direction whereby the support bracket is transversely 
nestable. 

3, The bracket of claim 1 comprising a laterally extending first bend line along a transition 
line from the main beam to the connection element 

4. The bracket of claim 3 further comprising at least one rib formed within the main beam 
and the connection element which extends across and substantially perpendicular to the first bend 
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line, whereby the longitudinal structural strength of the bracket along the first bend line is 
improved. 

5. The bracket of claim 1 comprising a laterally extending second bend line along a 
transition line from the main beam to the hook- 

6. The bracket of claim 5 further comprising at least one rib formed within the main beam 
and the hook which extends across and substantially perpendicular to the second bend line, 
whereby the longitudinal structural strength of the bracket along the second bend line is 
improved. 

7. The bracket of claim 1 wherein the connection element includes (i) a strut with a first 
transverse end connected to the distal end of the main beam and a second transverse end 
extending in a first transverse direction from the distal end of the main beam, and (ii) the tab with 
a first longitudinal end connected to the second transverse end of the strut and a second 
transverse end extending in a second longitudinal direction from the second transverse end of the 
strut, 

8. The bracket of claim 7 comprising a laterally extending third bend line along a transition 
line from the strut to the tab. 

9. The bracket of claim 8 further comprising at least one rib formed within the strut and the 
tab which extends across and substantially perpendicular to the third bend line, whereby the 
longitudinal structural strength of the bracket along the third bend line is improved. 

1(L The bracket of claim 1 wherein the hook includes (i) a transversely extending shaft 
portion with a first end connected to the proximal end of the main beam and a second end 
extending in the first transverse direction from the proximal end of the main beam, (ii) a hooking 
portion with a first end connected to the second end of the shaft and a second end extending away 
from the distal end of the main beam in a second longitudinal direction from the second end of 
the.shaft, and (iii) a transversely extending extension portion with a first end connected to the 
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second end of the hooking portion and a second end extending in the second transverse direction 
from the second end of the hooking portion. 

11. The bracket of claim 1 further comprising a longitudinally extending fourth bend line 
along a transition line from the main beam to the first leg. 

12. The bracket of claim 1 1 further comprising a longitudinally extending fifth bend line 
along a transition line from the main beam to the second leg. 

13. The bracket of claim 1 0 further comprising a longitudinally aligned hole through each of 
the shaft and extension portions of the hook effective for accommodating partial passage of a 
mechanical fastener through the holes. 

14. The bracket of claim 1 wherein the proximal longitudinal ends of the first and second legs 
independently have a transverse height of about 0.5 to 1 .5 inches. 

15. The bracket of claim 12 wherein (i) the fourth and fifth bend lines each have a distal 
longitudinal end proximate the distal end of the main beam, and (ii) at least one rib which 
extends across and is substantially perpendicular to the first bend line extends beyond the distal 
longitudinal ends of the fourth and fifth bend lines in the second transverse direction. 

16. The bracket of claim 1 wherein the bracket is formed from a single unitary piece of metal. 


18- An article of commerce, comprising: 

(a) a length of eaves trough; and 

(b) a plurality of eaves trough support brackets comprising: 

(i) a main beam having longitudinally spaced distal and proximal ends, 
laterally spaced first and second edges, and transversely spaced first and 
second surfaces, 

(ii) a connection element extending in a first transverse direction from the 
distal end of the main beam and having a longitudinally extending tab. 
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transversely spaced from the main beam in the first transverse direction a 
distance of about 0.4 to 0.6 inches from the first surface of the main beam, 

(iii) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a 
concavity open in a second transverse direction, 

(iv) a first leg extending in a second transverse direction from the first edge of 
the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and 

(v) a second leg extending in the second transverse direction from the second ■ 
edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam, 

(vi) wherein the main beam, first leg and second leg define a concavity 
accessible from the first transverse direction whereby the support bracket 

. is transversely nestable. 

19. A method of installing eaves trough, comprising the steps of: 

(a) ob taining a length of eaves trough defining a water diversion channel and 
comprising: 

(i) a bottom having longitudinally spaced and laterally extending first and 
second edges, 

(ii) a back wall transversely extending from the second laterally extending 
edge of the bottom and having a laterally extending distal edge 
transversely spaced from the bottom in a primary transverse direction, 

(iii) a front wall transversely extending from the first laterally extending edge 
of the bottom and having a laterally extending distal edge transversely 
spaced from the bottom in the primary transverse direction, and 

(iv) a laterally extending snap-lock channel formed along the distal edge of the 
front wall 

(b) obtaining a plurality of eaves trough support brackets comprising: 
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(i) a main beam having longitudinally spaced distal and proximal ends, 
laterally spaced first and second edges, and transversely spaced first and 
second surfaces, 

(ii) a connection element extending in a first transverse direction from the 
distal end of the main beam configured and arranged with a longitudinally 
extending tab transversely spaced from the main beam in the first 
transverse direction a distance of about 0.4 to 0,6 inches from the first 
surface of the main beam for releasable engagement within the snap-lock 
channel formed in the eaves trough, 

(iii) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a 
concavity open in a second transverse direction, 

(iv) a first leg extending in a second transverse direction from the first edge of 
the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and 

(v) . a second leg extending in the second transverse direction from the second 

edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam, 

(vi) . wherein the main beam, first leg and second leg define a concavity 
accessible from the first transverse direction whereby the support bracket 
is transversely nestable; 

(c) engaging the connection element of the support bracket within the snap-lock 
channel formed in the eaves trough; 

(d) sliding the distal edge of the rear wall of the eaves trough into the concavity 
defined by the hook to form a connected eaves trough assembly; 

(e) positioning the connected eaves trough assembly along an eave with the back wall 
of the eaves trough engaging the eave; and 

(f) securing the connected eaves trough assembly to the eave by longitudinally 
driving a mechanical fastener through the hook of the bracket and the rear wall of 
the eaves trough, and into connective engagement with the eave. 
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20. The method of claim 1 9 wherein the mechanical fastener passes through a hole in the 
hook and the hole, is vertically positioned above the distal edge of the front wall of the eaves 
trough after installation of the eaves trough assembly such that water retained within the water 
diversion channel defined by the eaves trough will spill over the distal edge of the front wall of 
the eaves trough before contacting the hole in the hook. 

21. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 
spaced first and second edges, and transversely spaced first and second surfaces; 

(b) a connection element extending in a first transverse direction from the distal end 
of the main beam; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg (i) extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam, and (ii) having a transverse height that 
tapers in the second transverse direction with a transverse height at the 
longitudinal center of the main beam of less than one half the transverse height at 
the proximal longitudinal end of the first leg; and 

(e) a second leg (i) extending in the second transverse direction from the second edge 
of the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and (ii) having a transverse 
height that tapers in the second transverse direction with a transverse height at the 
longitudinal center of the main beam of less than one half the transverse height at 
the proximal longitudinal end of the second leg. 

22. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 

spaced fust and second edges, and transversely spaced fiist and second surfaces; 
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(b) a connection element integrally formed with and extending in a first transverse 
direction from the distal end of the main beam wherein the connection dement 
includes (i) a stmt with a first transverse end connected to the distal end of the 
main beam and a second transverse end extending in a first transverse direction 
from the distal end of the main beam, and (ii) a tab with a first longitudinal end 
connected to the second transverse end of the strut and a second transverse end 
extending in a second longitudinal direction from the second transverse end of the 
strut; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main "beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; 

(e) a second leg extending in the second transverse direction from the second edge of 
the main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; 

(f) a laterally extending first bend line along a transition line from the main beam to 
the strut; 

(g) at least one primary rib formed within the main beam and the strut which (i) 
extends across and substantially perpendicular to the fixst bend line, whereby the 
structural strength of the bracket along the first bend line is improved, and (ii) is 
latitudinally offset and longitudinally overlaps the first leg and the second leg, 
whereby the structural strength of the bracket along the first bend line is 
improved; 

(h) a laterally extending second bend line along a transition line from the strut to the 
tab; and 

(i) at least one secondary rib formed within the strut and the tab which (i) extends 
across and substantially perpendicular to the second bend line, whereby the 
structural strength of the bracket along the second bend line is improved, and (ii) 
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transversely overlaps the at least one primary rib whereby the strength of the 
bracket along the strut is improved. 
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j hereby certify that this correspondence is being facsimile transmitted to the U.S. Patent sod Trademark Office on August 12, 
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APPEAL BRIEF 


Docket No. 
EDD002USFT01 


Serial No. 
10/033,580 

Filing Date 
December 28, 2001 

Examiner 
Marsh, Steven M. 

Group . Art Unit 
3632 

Applicant: 

Eddy 

Invention: 

EAVES TROUGH SUPPORT BRACKET 


Mail Stop Appeal Brief - Patents 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 223 13-1450 . 


Dear Sir: 

This brief is filed on appeal from the decision of the Examiner dated March 25, 2004 
finally rejecting claims 1, 3-16 and 18-22 in the above-referenced patent application. 

This brief is being submitted in triplicate in accordance with 35 C.F JL 1 .192(a), along 
with the necessary filing fee as set forth in 35 C.F.R- 1 . 17(c), 

Real Party in Interest 

The real party in interest in connection with this appeal is the inventor Gary Eddy. 
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Related Appeals and Interferences 

Appellant and appellant's legal representative are unaware of any other appeal or 
interference which will directly affect, be directly affected by, or have a bearing on the Board's 
decision in the pending appeal. 

Status of Claims 

The application was filed on December 28, 2001 with claims 1-20. Claims 1,18 and 19 
were amended, claims 2 and 17 canceled and new claims 21 and 22 added in an Amendment and 
Response filed on December 19, 2002. Claims 1 , 7, 13, 18 and 19 were amended in an 
Amendment and Response filed on August 26, 2003 concomitantly with the filing of a RCE. 
Claim 22 was amended in an Amendment and Response filed on December 12, 2003. Claims 1, 
3-16 and 1 8-22 remain pending in the application. Claims 1, 3-1 6 and 1 8-22 have been finally 
rejected No claims have been allowed. 

The rejection of claims 1,3-16 and 1 8-22 is appealed A copy of the claims involved in 
this appeal is provided in the Appendix section of this Brief in accordance with 37 C.F.R. 
1.192(c)(9). 

Status of Amendments 

No amendment has been filed subsequent to final rejection of the appealed claims. 

Summary of the Invention 

1 A First Embodiment of the present claimed invention (claims 1, 3-1 6, and 1 8-20) is 
directed to an eaves trough support bracket having a first leg extending in a second transverse 
direction from the first edge of a main beam with a proximal longitudinal end substantially 
transversely aligned with a proximal end of the main beam and a second leg extending in the 
second transverse direction from a second edge of the main beam with a proximal longitudinal 
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end substantially transversely aligned with the proximal end of the main beam. The main beam, 
first leg, and second leg define a concavity accessible from a first transverse direction whereby 
the support bracket is transversely nestable. A connection element extends in a first transverse 
direction from the distal end of the main beam with a longitudinally extending tab transversely 
spaced from the main beam in the first transverse direction a distance of about 0.4 to 0.6 inches 
from the first surface of the main beam. 

A Second Embodiment of the present claimed invention (claim 21) is directed to an 
eaves trough support bracket having a main beam, first leg and second leg. The first and second 
legs extend in a second transverse direction. The first leg has a transverse height that tapers in 
the second transverse direction with a height at the longitudinal center of the main beam less than 
one half the transverse height at the proximal longitudinal end of the first leg. The second leg has 
a transverse height that tapers in the second transverse direction with a height at the longitudinal 
center of the main beam less than one half the transverse height at the proximal longitudinal end 
of the second leg. 

A Third Embodiment of the present claimed invention (claim 22) is directed to an 
eaves trough support bracket having a main beam, connection dement, first leg, second leg, a 
first bend line, second bend line, at least one primary rib, and at least one secondary rib. The 
connection element includes a strut and a tab. The at least one primary rib is formed within the 
main beam and the strut which extends across and substantially perpendicular to the first bend 
line and overlaps the first and second leg improving the strength of the bracket The at least one 
secondary rib is formed within the strut and tab and extends across and substantially 
perpendicular to the second bend line and transversely overlaps the at least one primary rib 
improving the strength of the bracket 

ISSUES 

t 

1. Whether claim 22 is indefinite for failing to show overlapping of the primary rib 
and the legs. 
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2. Whether claims 1,3-16 and 1 8-22 are obvious over Ramser (United States Patent 
No. 3,053,491) in view of Schwartz (United States Patent No. 3,041,033) in further view of 
Odekirk (United States Patent No. 4,294,422). 

Grouping of Claims 

1. Rejected claims 1, 3-16 and 18-22 do NOT stand or fall together with respect to the 
obviousness rejection over Ramser in view of Schwartz in further view of Odekixk. The First 
Embodiment of the Invention (claims 1,3-16 and 18-20) is directed to nestable eaves trough 
support brackets having a connection element on the distal end of the main beam with a 
longitudinally extending tab transversely spaced from the main beam a distance of about 0.4 to 
0.6 inches from the first surface of the main beam. The Second Embodiment of the Invention 
(claim 21) is directed to eaves trough support brackets having first and second legs with transverse 
heights that taper in the second transverse direction, with a transverse height of each leg at the 
longitudinal center of the main beam which is less than one half the transverse height of that leg at 
the proximal longitudinal end of the leg. The Third Embodiment of the Invention (claim 22) is 
directed to eaves trough support brackets having a primary rib which overlaps the legs. 

Argument 

Objections/Rejections 
Under 35 US.C § 112 

1. 0 The Examiner has objected to claim 22 as indefinite for failing to show overlapping of 
theprimaiy rib and the legs. 

Applicant respectfully disagrees that claim 22 is indefinite. Claim 22 recites "at least one 
primary rib formed within the main beam and the strut which . . . (ii) longitudinally overlaps the 
first leg and the second leg . . " (Emphasis Added). Figures 1-4 and 5 support this claimed 
element, Referring to Figure 2, the rib (1 3 1 ) clearly longitudinally overlaps the gist leg (1 1 0) as 
the rib (13 1) has a longitudinal length that starts proximate the strut (40) and the distal 
longitudinal end (1 12) of the first leg (1 10) and runs in the second longitudinal direction (x ) 
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toward the proximal longitudinal end (1 1 1) of the first leg (1 10). Hence, the rib longitudinally 
overlaps the first leg. 

Objections/Rejections 
Under 35US-C. §103 

2.0 The Examiner 1ms rejected claims 1, 3-1 6 and 18-22 as obvious over Ramser (United 
States Patent No. 3,053,491) in view of Schwartz (United States Patent No, 3,041*033) in further 
view of Odekirk (United States Patent No. 4,294,422). 

Summary of Cited References 

Ramser discloses an eaves trough support bracket comprising a main beam, first leg, and 
second leg. The lower portions of the first and second legs are bent inward along a longitudinal 
bend line so as to form a nearly enclosed base on the bracket. The first and second legs also 
extend in the second transverse direction with the transverse height of the legs remaining 
substantially unchanged along the longitudinal length of the bracket. 

Schwartz discloses a shelving bracket comprising a main beam, first leg, and second leg. 
The main beam, first leg, and second leg define a concavity accessible from a first transverse 
direction. 

Odekirk discloses an eaves trough support bracket comprising a main beam, a first 
longitudinally elongated side rib, second longitudinally eloagaled side rib, and connection element 
The connection element has a strut and tab. A rib is also disclosed along a bend line along the 
transition line from the main beam to the strut The first and second side ribs extend in the second 
transverse direction with the transverse height of the side ribs remaining substantially unchanged 
along the longitudinal length of the bracket. 

Legal basis 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation; either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
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combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to snake the claimed combination and the reasonable 
expectation of success must be found in the prior art, not in applicant's disclosure. In re Vaeck. 
947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Ch\ 1991). See, M.P.EJ>. § 2143. 

As to the first criteria, it is necessary to ascertain whether or not the reference motivates one 
of ordinary skill in the relevant ait, having the reference before him, to make the proposed 
substitution, combination, or modification. In re Lint&r. 458 F.2d 1013, 173 U.S.P.Q. 560, 562 
(CCPA 1972). Obviousness can only be established where there is some teaching, suggestion or 
motivation in the prior art or in the knowledge generally available to one of ordinary skill in the art, 
to combine the references and produce the claimed invention. In re Fine. 837 F.2d 1071, 5 
U.S.P.Q. 1596 (Fed. Cir. 1988); In re Jones, 958 R2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). See, 
M.P.E.P. §2143.01. 

First Embodiment 

Ramser, Schwartz and Odekirk do NOT provide the requisite motivation to modify the eaves 
trough bracket of Ramser to have (i) an open base as disclosed in Schwartz, nor (ii) a connection 
element on the distal end of the main beam with a longitudinally extending tab transversely 
spaced from the main beam a distance of about 0-4 to 0.6 inches from the first surface of the 
main beam. 

Open 5ji$e 

While Schwartz discloses a bracket with an open base, the bracket is for shelving and the 
written description indicates the open base is used for positioning the bracket over wall studs. 
Neither Schwartz nor Odekirk disclose a bracket that is nestable. Persons skilled in the art would 
NOT normally look to shelving bracket technology to design an eaves trough gutter bracket. Due to 
the highly divergent uses of the Ramser invention relative to the Schwartz and Odekirk inventions, 
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persons skilled in the art would NOT be motivated to combine the teachings of these references. It is 
only through the use of forbidden hindsight that a motivation is found to combine these references. 

Upwardly Spaced Connection Element Tab 

The First Embodiment of the Present Claimed Invention is configured and arranged with a 
"return tab" on the connection element which is transversely spaced from the main beam a 
distance of about 0.4 to 0.6 inches from the first surface of the main beam. Such spacing of the 
retain tab from the main beam positions the main beam a distance into the gutter effective for 
hiding the main beam from ground level view even when the gutter begins to sag. It is well 
known within the industry that the curbside appeal of a home is substantially diminished if the 
gutter brackets are visible from ground level. The First Embodiment of the Present Claimed 
Invention significantly reduces the likelihood that the brackets will become visible from ground 
level even if the gutter begins to sag. 

Raraser discloses a gutter bracket with a connection element on the distal end of the 
bracket for engaging a Up [5] on the upper edge of the front wall of the gutter [4]. The 
connection element is a hook [1 1] with a longitudinally extending return portion which is 
transversely spaced from the main beam a distance barely sufficient to accommodate passage of 
the lip [5] on the gutter between the horizontal web [7] of the bracket and the return portion of 
the hook [1 1] (e.g., about 0,1 to 0.2 inches). See, FIG. 3. Ramser minimizes the transverse 
height of the gap formed by the hook [1 1] as the forward end of the bracket the forward 
ends of the horizontal web [7] and the vertical sides [8]) must fit snugly against the front wall of 
the gutter [4] in order to prevent the bracket from damaging the gutter when the fastener [20] is 
driven into the rear wall of the gutter [1]. See, FIG 4. Accordingly, Ramser does not disclose, 
teach or suggest a connection element on the distal end of the main beam wherein the "return tab n 
is transversely spaced from the main beam a distance of about 0.4 to 0.6 inches from the first 
surface of the main beam. 

Schwartz is not directed to a gutter bracket and therefore does not provide as "return tab". 
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Odekirk discloses a gutter bracket with a irmfn beam having a portion which extends well 
above the "return tab" on the connection element 

Second Embodiment 

Ramser, Schwartz and Odekirk do NOT provide the requisite motivation to modify the eaves 
trough bracket of Ramser to have a first and second leg that have transverse heights that taper in the 
second transverse direction with a transverse height at the longitudinal center of the main beam of 
less than one half the transverse height at the proximal longitudinal end of the second leg. Odekirk 
discloses a gutter bracket with legs with a uniform transverse height along the entire length of the 
main beam. While Schwartz discloses a bracket with tapering legs, the bracket is for shelving and 
does not disclose a required ratio of the taper. Persons skilled in the art would NOT normally look 
to shelving bracket technology to design an eaves trough gutter bracket. Due to the highly 
divergent uses of the Ramser and Schwartz devices, persons skilled in the art would not be 
motivated to combine the teachings of these references. It is only through the use of forbidden 
hindsight that a motivation is found to combine these references. 

Third Embodiment 

The Third Embodiment of the present claimed invention is directed to a bracket with a 
primary rib which overlaps the legs. 

Ramser discloses an eaves trough support bracket comprising a main beam and a 
connection element. The Ramser bracket has no ribs. Accordingly, the Ramser bracket does not 
disclose, teach or suggest a primary rib which overlaps the legs. 

Schwartz discloses a shelving bracket comprising a main beam and two legs. The 
Schwartz bracket has no ribs. Accordingly, the Schwartz bracket does not disclose, teach or 
suggest a primary rib which overlaps the legs. 
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Odekiifc discloses an eaves trough support bracket. The Odekirk bracket comprises a 
main beam [20] and connection element [60]. The connection element [60] has a strut [62] and 
tab [64] with a rib [unnumbered] fanned along the bend line [unnumbered] between the main beam 
[20] and the strut [62]. Odekirk does not disclose sides on the support bracket, but does disclose 
side ribs [22] which extend along the longitudinal length of the main beam [20] . However, as seen 
clearly in FIG 1, the rib [unnumbered] which extends across the bend line [unnumbered] does not 
longitudinally overlap the side ribs [22] . 


Applicant respectfully submits that all pending claims (claims 1, 3-16 and 18-22) are in 
condition for allowance. 


CONCLUSION 


Respectfully sidradtted, 




Michael S, SherriU, #32,302 / 
sheriuLl LAW OFFICES, PLLC 
4756 Banning Avenue, Suite 212 . 
White Bear Lake, Minnesota 551 10-3205 
(651) 426-2400 
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APPENDIX 

PENDING CLAIMS 

United States Patent Application 
Serial No. 10/033,580 

1 . An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 
spaced first and second edges, and transversely spaced first and second surfaces; 

(b) a connection element extending in a first transverse direction from the distal end 
of the main beam and having a longitudinally extending tab transversely spaced 
from the main beam in the first transverse direction a distance of about 0.4 to 0.6 
inches from the first surface of the main beam; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; and 

(e) a second leg extending in the second transverse direction from the second edge of 
die main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam. 

(f) wherein the main beam, first leg and second leg define a concavity accessible 
from the first transverse direction whereby the support bracket is transversely 
nestable. 

3. The bracket of claim 1 comprising a laterally extending first bend line along a transition 
line from the main beam to the connection element. 

4. The bracket of claim 3 further comprising at least one rib formed within the main beam 
and the connection element which extends across and substantially perpendicular to the first bend 

I 

I 

PAGE 46/53 1 RCVDAT 8/12/2004 4:47:39 PM [Eastern DaylightTime] 1 SVR:USPT0-EFXRF-1/7 1 DNIS:8729306 1 CSiD:651 426 2322 * DURATION (mm«s):1M8 


...20Q4/AUG/12/THU 04:06 PM SHEER ILL LAW OFFICES 


FAX No. 651 426 2322 


P. 047 


line, whereby the longitudinal structural strength of the bracket along the first bend- line is 
improved. 

5. The bracket of claim 1 comprising a laterally extending second bend line along a 
transition line from the main beam to the hook. 

6> The bracket of claim 5 further comprising at least one rib formed within the main beam 
. and the hook which extends across and substantially perpendicular to the second bend line, 
whereby the longitudinal structural strength of the bracket along the second bend line is* 
improved. 

7. The bracket of claim 1 wherein the connection element includes (i) a strut with a first 
transverse end connected to the distal end of the main beam and a second transverse end 
extending in a first transverse direction from the distal end of the main beam, and (ii) the tab with 
a first longitudinal end connected to the second transverse end of the strut and a second 
transverse end extending in a second longitudinal direction from the second transverse end of the 
strut. 

8. The bracket of claim 7 comprising a laterally extending third bend line along a transition 
line from the stmt to the tab. 

9. The bracket of claim 8 further comprising at least one rib formed within the strut and the 
tab which extends across and substantially perpendicular to the third bend line, whereby the 
longitudinal structural strength of the bracket along the third bend line is improved. 

10. The bracket of claim 1 wherein the hook includes (i) a transversely extending shaft 
portion with a first end connected to the proximal end of the main beam and a second end 
extending in the first transverse direction from the proximal end of the main beam, (ii) a hooking 
portion with a first end connected to the second end of the shaft and a second end extending away 
from the distal end of the main beam in a second longitudinal direction from the second end of 
the shaft, and (iii) a transversely extending extension portion with a first end connected to the 
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second end of the hooking portion and a second end extending in the second transverse direction 
from the second end of the hooking portion. 

11. The bracket of claim 1 further comprising a longitudinally extending fourth bend line 
along a transition line from the main beam to the first leg. 

12. The bracket of claim 1 1 further comprising a longitudinally extending fifth bead line 
along a transition line from the main beam to the second leg. 

13. The bracket of claim 1 0 further comprising a longitudinally aligned hole through each of 
the shaft and extension portions of the hook effective for acwmmodating partial passage of a 
mechanical fastener through the holes. 

14. The bracket of claim 1 wherein the proximal longitudinal ends of the first and second legs 
independently have a transverse height of about 0.5 to 1 .5 inches. 

15. The bracket of claim 1 2 wherein (i) the fourth and fifth bend lines each have a distal 
longitudinal end proximate the distal end of the main beam, and (ii) at least one rib which 
extends across and is substantially perpendicular to the first bend line extends beyond the distal 
longitudinal ends of the fourth and fifth bend lines in the second transverse direction. 

16. The bracket of claim 1 therein the bracket is formed from a single unitary piece of metal. 

18. An article of commerce, comprising: 

(a) a length of eaves trough; and 

(b) a plurality of eaves trough support brackets comprising: 

j (i) a main beam having longitudinally spaced distal and proximal ends, 

laterally spaced first and second edges, and transversely spaced first and 
second surfaces, 

(ii) a connection element extending in a first transverse direction from the 
distal end of the main beam and having a longitudinally extending tab 
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transversely spaced from the main beam in the first transverse direction a 
distance of about 0.4 to 0.6 inches from the first surface of the main beam, 

(iii) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a 
concavity open in a second transverse direction, 

(iv) a first leg extending in a second transverse direction from the first edge of 
the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and 

(v) a second leg extending in the second transverse direction from the second 
edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam. 

(vi) wherein the main beam, first leg and second leg define a concavity 
accessible from the first transverse direction whereby the support bracket 
is transversely nestable. 


19. A method of installing eaves trough, comprising the steps of 

(a) obtaining a length of eaves trough defining a water diversion channel and 
comprising: 

(i) a bottom having longitudinally spaced and laterally extending first and 
second edges, 

(ii) a back wall transversely extending from the second laterally extending 
edge of the bottom and having a laterally extending distal edge 
transversely spaced from the bottom in a primary transverse direction, 

(iii) a front wall transversely extending from the first laterally extending edge 
of the bottom and having a laterally extending distal edge transversely 
spaced from the bottom in the primary transverse direction, and 

(iv) a laterally extending snap-lock channel formed along the distal edge of the 
front wall 

(b) obtaining a plurality of eaves trough support brackets comprising: 
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(i) a main beam having longitudinally spaced distal and proximal ends, 
laterally spaced first and second edges, and transversely spaced first and 
second surfaces, 

(ii) a connection element extending ixx a first transverse direction from the 
distal raid of the main beam configured and arranged with a longitudinally 
extending tab transversely spaced from the main beam in the first 
transverse direction a distance of about 0.4 to 0.6 inches from the first 
surface of the main beam for releasable engagement within the snap-lock 
channel formed in the eaves trough, 

(iii) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a 
concavity open in a second transverse direction, 

(iv) a first leg extending in a second transverse direction from the first edge of 
the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and 

(v) a second leg extending in the second transverse direction from the second 
edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam, 

(vi) wherein the main beam, first leg and second leg define a concavity 
accessible from the first transverse direction whereby the support bracket 
is transversely nestable; 

(c) engaging the connection element of the support bracket within the snap-lock 
channel formed in the eaves trough; 

(d) sliding the distal edge of the rear wall of the eaves trough into the concavity 
defined by the hook to form a connected eaves trou^i assembly; 

(e) positioning the connected eaves trough assembly along an eave with the back wall 
of the eaves trough engaging the eave; and 

(f) securing the connected eaves trough assembly to the eave by longitudinally 
driving a mechanical fastener through the hook of the bracket and the rear wall of 
the eaves trough, and into connective engagement with the eave. 
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20. The method of claim 1 9 wherein the mechanical fastener passes through a hole in the • 
hook and the hole is vertically positioned above the distal edge of the front wall of the eaves 
trough after installation of the eaves trough assembly such that water retained within the water 
diversion channel defined by the eaves trough will spill over the distal edge of the front wall of 
the eaves trough before contacting the hole in the hook. 

21. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 
spaced first and second edges, and transversely spaced first and second surfaces; 

(b) a connection element extending in a first transverse direction from the distal end 
of the main beam; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg (i) extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam, and (ii) having a transverse height that 
tapers in the second transverse direction with a transverse height at the 
longitudinal center of the main beam of less than one half the transverse height at 
the proximal longitudinal end of the first leg; and 

(e) a second leg (i) extending in the second transverse direction from the second edge 
of the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam, and (ii) having a transverse 
height that tapers in the second transverse direction with a transverse height at the 
longitudinal center of the main beam of less than one half the transverse height at 
the proximal longitudinal end of the second leg. 

22. An eaves trough support bracket, comprising: 

(a) a main beam having longitudinally spaced distal and proximal ends, laterally 

spaced first and second edges, and transversely spaced first and second surfaces; 
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(b) a connection element integrally formed with and extending in a first transverse 
direction from the distal end of the main beam wherein the connection element 
includes (i) a strut with a first transverse ©ad connected to the distal end of the 
main beam and a second transverse end extending in a first transverse direction 
from the distal end of the main beam, and (ii) a tab with a first longitudinal end 
connected to the second transverse end of the stmt and a second transverse end 
extending in a second longitudinal direction from the second transverse end of the 
strut; 

(c) a hook extending in the first transverse direction and a second longitudinal 
direction from the proximal end of the main beam, and defining a concavity open 
in a second transverse direction; 

(d) a first leg extending in a second transverse direction from the first edge of the 
main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; 

(e) a second leg extending in the second transverse direction from the second edge of 
the main beam with a proximal longitudinal end substantially transversely aligned 
with the proximal end of the main beam; 

(f) a laterally extending first bend line along a transition line from the main beam to 
the strut; 

(g) at least one primary rib formed within the main beam and the strut which (i) 
extends across and substantially perpendicular to the first bend line, whereby the 
structural strength of the bracket along the first bend line is improved, and (ii) is 
latitudinally offset and longitudinally overlaps the first leg and the second leg, 
whereby the structural strength of die bracket along the first bend line is 
improved; 

(h) a laterally extending second bend line along a transition line from the strut to the 
tab; and 

(i) at least one secondary rib formed within the strut and the tab which (i) extends 
across and substantially perpendicular to the second bend line, whereby the 
structural strength of the bracket along the second bend line is improved, and (ii) 
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transversely overlaps the at least one primary rib whereby the strength of the 
bracket along the strut is improved. 
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